Rule 37.

37.

37.

37.

37.

37.

37.

37.
37.

37.

75.

75.

75.

75.

75.

75.

75.

75.

75.

75.

DEPARTMENT OF PUBLI C HEALTH
AND HUVAN SERVI CES

CHAPTER 75

CH LD AND ADULT FOOD CARE PROGRAM

101

102

105

108

109

201

202

205

206

209

Subchapter 1
Gener al

Definitions
Cvil R ghts
Rul es 03 and 04 reserved
Head Start Categorical Eligibility
Rul es 06 and 07 reserved
Advances
Audit Grants

Subchapter 2

Sponsor s

Day Care Hone Sponsoring Organizations

Ti eri ng Changes

Rul es 03 and 04 reserved
Provi der Enrol | nent
Recr ui t ment

Rul es 07 and 08 reserved

Changi ng Sponsoring Organi zation

ADM NI STRATI VE RULES OF MONTANA 6/ 30/ 03

37-16239



Rule 37.
37.
37.

37.
37.
37.

37.

37.

37.
37.
37.

37-16240

75.

75.

75.

75.

75.

75.

75.

75.

75.

75.

75.

301
302
303

401
402
403

501

502

601
602
603

DEPARTMENT OF PUBLI C HEALTH

AND HUVAN SERVI CES
Subchapter 3
Food Requirenents
Menu Eval uati on
| nfant Meal Rei nmbursenent
Conbi nati on Foods
Subchapter 4
Recor ds
Trai ning and Trai ni ng Records
M1k Production Records
Reci pes Required
Subchapter 5
Revi ews

Revi ews of Day Care Hone Sponsoring
Organi zat i ons

Revi ews of Centers and Sponsors of Centers
Subchapter 6
Enf or cenent

Appeal s and Fair Hearings

Corrective Action Plan

Term nation and Re-enrol | nent of a Day
Care Hone Provider

NEXT PAGE | S 37-16251

6/ 30/ 03 ADM NI STRATI VE RULES OF MONTANA



CHI LD AND ADULT FOOD CARE PROGRAM 37.75.101
Subchapter 1
Gener al

37.75.101 DEFINITIONS For purposes of this chapter, the
foll owi ng definitions apply:

(1) "Active recruitnment” means direct contact initiated by
a sponsoring organization with a day care honme currently
participating with another sponsor for the purpose of soliciting

a provider to enroll with any particular sponsori ng
or gani zat i on. Exanpl es of direct contact considered to be
active recruitment include but are not limted to a contact nade
in person, by phone call, through email, through a mailing or

through a newsletter dissem nated by a sponsoring organi zation
to CACFP participants that it does not sponsor.

(2) "Admnistrative funds" neans USDA child and adult care
food program (CACFP) grant funds distributed to qualifying non-
profit sponsoring organizations contracting with the departnent
to adm ni ster the CACFP

(3) "Advanced paynment” nmeans funds made available to an
entity for its CACFP costs prior to the nonth in which such
costs will be incurred.

(4) "Adverse adm nistrative action" nmeans an action taken
by the state CACFP in the adm nistration of the CACFP having a
negati ve inpact, including the foll ow ng:

(a) denial of the entity's application for participation;

(b) denial of an application submtted by a sponsoring
organi zati on of centers on behalf of a facility;

(c) termnation or suspension of an entity from
participation in CACFP

(d) denial of an entity's application for start-up funds;

(e) denial of an entity's application for advance paynent;

(f) denial of all or part of an entity's claim for
rei nbursenent, provided the claim was submtted in a tinely
manner ;

(9) denial by the state agency to forward to food and
nutrition services (FNS) an exception request by the entity for
paynent of a |ate claimor a request for an upward adjustnent to
aclaim or

(h) demand for the rem ttance of an overpaynment agai nst an
entity.

(5) "Announced visit" neans a site visit that occurs after
f or ewar ni ng.

(6) "Aut hori zed capacity” nmeans the nunber of children
that a licensed child care center or day care hone is able to
have in care at any one tinme including overlap.
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37.75.101 DEPARTMENT OF PUBLI C HEALTH
AND HUVAN SERVI CES

(7) "CACFP" neans the child and adult care food program as
designated in section 17 of the National School Lunch Act as
anended (codified at 42 USC 1766).

(8) "Center" neans a child care center, adult day care
center, outside-school-hours care center, special after school
snacks center, head start center or a proprietary center that
enters into an agreenent with the departnment to adm nister the
CACFP in a specific area for a specific period of tine.

(9) "Conbination food" neans an entree with nore than one
CACFP required food conponent included in its ingredients.

(10) "Corrective action plan" nmeans a plan, approved by
the departnent, indicating the actions to be taken by an entity
for the purpose of correcting a deficiency or addressing a
pr obl em

(11) "Day care honme" neans a fam |y or group day care hone
as those terns are defined in 52-2-703, MCA

(12) "Departnment” neans the department of public health
and human servi ces.

(13) "Disciplinary action” neans an action taken for the
purpose of nodifying behavior or correcting a situation or
ci rcumnst ance.

(14) "Elenmentary school"” means any school serving children
in grades K through 8.

(15) "Entity" means a sponsoring organization or center.

(16) "Institution"” nmeans a sponsoring organi zation, child
care center, outside-school -hours care center or adult day care
center which enters into an agreenent with the departnent to
assune final admnistrative and financial responsibility for
CACFP oper ati ons.

(17) "Licensing staff" neans departnent personnel who
enforce state laws and rules for the purpose of licensing and
regul ation of child care providers.

(18) "Processed neats", for purposes of the CACFP, neans
hot dogs, corn dogs, sausage, and food of this type, but does
not include ground neats such as hanburger or cured neat such as
ham

(19) "Progrant nmeans the child and adult care food
program
(20) "Proprietary center” neans a qualifying child care

center participating in the CACFP as a for-profit center and is
ei t her:

(a) a proprietary Title XX center with at |east 25% of
enrol |l ed or authorized capacity that is paid froma state-pool ed
fundi ng source which includes federal Title XX funds; or

(b) a free and reduced price center with at |east 25% of
its enrollnment or authorized capacity that is in the free and
reduced price category.
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CH LD AND ADULT FOOD CARE PROGRAM 37.75.101

(21) "Provider" neans the persons providing care in a
famly or group day care hone.
(22) "School attendance area" neans the specific

geographi cal area whose student population is served by a
specific el enentary school .

(23) "Seriously deficient” has the sanme neaning as
"seriously deficient" in 7 CFR 226. 2, the definitions pertaining
to CACFP, which is hereby adopted and incorporated into this
rul e. A copy of 7 CFR 226.2 (2002) is available from the
Department of Public Health and Human Services, Human and
Community Services Division, 1400 Broadway, P.O Box 202952
Hel ena, MI 59620-2952.

(24) "Sponsoring organization or sponsor"” neans an
organi zation wunder contract wth the departnent that s
responsible for the admnistration of the CACFP at various
facilities.

(25) "Tiering" neans categorizing day care hones based on
established criteria for incone standards, school designation,
and census bl ock nunbering area.

(26) "Title XX* means Title XX of the Federal Soci al
Security Act.

(27) "USDA" neans the United States departnment of
agriculture. (H story: Sec. 52-2-704, MCA, | MP, Sec. 52-2-704,
MCA; NEW 2003 MAR p. 981, Eff. 5/9/03; AMD, 2004 MAR p. 577,
Eff. 3/12/04.)
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CH LD AND ADULT FOOD CARE PROGRAM 37.75.102

37.75.102 CVIL RGHTS (1) The CACFP is a federal
program and all participants nust conply with Title VI of the
Cvil Rights Act of 1964. The full description of participant
responsibilities is set forth inthe civil rights section of the
CACFP Manual, and is hereby adopted and incorporated by this
reference. A copy of the CACFP manual section is available from
the Departnment of Public Health and Human Services, Human and
Community Services Division, 1400 Broadway, P.QO Box 202952,
Hel ena, MI' 59620-2952.

(2) The CACFP is a federally funded programwhich requires
the inclusion of the USDA nondi scrimnation statenment and an
appropriate statenment of equal opportunity to be used in al
informational nmaterials dissemnated to the public. The
foll ow ng conpl ete nondi scri m nati on statenent nust be included
in all informational nmaterials dissemnated to the public
wher ever possi bl e:

(a) "In accordance with federal |aw and U. S. Departnent of
Agriculture policy, this institution is prohibited from
discrimnating on the basis of race, color, national origin,
sex, age, or disability."

(b) "To file a conplaint of discrimnation, wite USDA,
Director, Ofice of Gvil R ghts, Room 326-W Witten Buil ding,
1400 I ndependence Avenue SW Washi ngton, DC 20250-9410, or cal
(202) 720-5964 (voice and TDD). USDA is an equal opportunity
provi der and enpl oyer."

(3) If the nmaterial is too small to permt the full
statenent to be included (i.e., brochures, coupons, electronic
benefit cards, flyers, and other nedia of |ess than a page) the
mat eri al wll, at a mninum I ncl ude USDA' s short
nondi scrim nation statement, as follows: "TH S INSTITUTION IS
AN EQUAL OPPORTUNI TY PROVI DER AND EMPLOYER. " (Hi story: Sec
52-2-704, MCA; | MP, Sec. 52-2-704, MCA; NEW 2003 MAR p. 981
Eff. 5/9/03.)

Rul es 03 and 04 reserved
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CH LD AND ADULT FOOD CARE PROGRAM 37.75.105

37.75.105 HEAD START CATEGORICAL ELIGBILITY (1) Achild
enrolled in a head start organization that is participating in
the CACFP as a day care center or sponsor of centers is
categorically eligible for the CACFPif the childis enrolled in
the head start program on the basis of a determ nation that the
child is a nmenber of a famly that neets the |ow incone
criteria, including those children who are automatically
eligible for a second year of head start based on | ow i ncone.

(2) For CACFP docunentation purposes, the head start
participants eligible for neal reinbursenment may be listed with
a statenment certifying that they are enrolled in head start on
an incone eligible basis. This list is to be signed each nonth
by a head start official authorized to act on behalf of the
or gani zati on.

(3) Children who participate in head start, but who are
not determned to be incone eligible for head start need to
conplete a CACFP incone eligibility form in order to be
considered for free or reduced price neals for CACFP

(4) An alternative enrollnment form nay be used if the
alternative enrollnment form includes all of the information
listed bel ow provided the form has been approved by the state
depart nment: The information required by the alternative
enrol | ment must incl ude:

(a) nane of child;

(b) adult signature and date of signature;

(c) social security nunber of signing adult;

(d) nunber of nenbers in the househol d;

(e) nonthly or annual household income; and

(f) determnation of CACFP eligibility. (H story: Sec.
52-2-704, MCA; | MP, Sec. 52-2-704, MCA;, NEW 2003 MAR p. 981
Eff. 5/9/03.)

Rul es 06 and 07 reserved
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CH LD AND ADULT FOOD CARE PROGRAM 37.75.109

37.75.108 ADVANCES (1) The departnent may, in its
di scretion, decide whether to advance a paynent. The anount of
any advance paynent will be based on the historical paynent data
for the specific entity. Any and all advance paynents wll be
repaid to the departnent prior to the beginning of the next
fiscal year. (H story: Sec. 52-2-704, MCA, 1 MP, Sec. 52-2-704,
MCA;, NEW 2003 MAR p. 981, Eff. 5/9/03.)

37.75.109 AUDIT GRANTS (1) An entity may be eligible to
receive a grant from the departnent for the purpose of
reinbursing an entity for all or part of the CACFP portion of an
audi t . To qualify for a grant, an entity nust neet the
foll owm ng m ni mum requirenents:

(a) An audit must be a condition for participation or
continued participation in the CACFP

(b) The professional services of the auditor or auditors
must be perforned in accordance with all applicable state and
federal |laws, regulations, and policies relating to purchasing
and professional services acquisition.

(c) Prior to beginning an audit, the entity nust submt to
t he departnent for approval:

(1) a conpleted request for reinbursement of audit
expenses;

(i1i) a signed copy of the audit proposal, including the
proposed audit cost, the resune of the on site auditor or
auditors, and certification that the audit will include tests of
the CACFP in accordance with the current federal office of
managenent and budget (OvB) circular A-133 and the USDA OVB
suppl enent for the catal og of federal donestic assistance (CFDA)
10. 558, child and adult care food program dated March 2002;

(rit) a conpleted copy of a federal debarnment and
suspension certificate, signed by the auditor engaged to perform
t he audit; and

(1v) evidence the supervising auditor is a certified
publ i c account ant.

(d) Prior to beginning the audit, the entity mnust:

(1) provide a copy of the current state CACFP audit policy
to the auditor engaged to performthe audit; and

(1) obtain witten approval for the audit from the
depart nment ;

(e) The audit nust be conpleted no | ater than nine nonths
after the end of the fiscal year being audited.
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37.75.109 DEPARTMENT OF PUBLI C HEALTH
AND HUVAN SERVI CES

(2) If an audit grant is awarded, the entity nust submt
to the departnment within 30 days follow ng conpletion of the
audi t:

(a) two copies of the audit (including nanagenent |etters
referenced in the audit report);

(b) a copy of the final invoice from the auditor,
docunenting the cost of an OMB circular A-133 audit; and

(c) atime |og docunenting actual direct costs of auditing
t he program

(3) The departnent may authorize a grant for up to the
actual direct cost of auditing the program (H story: Sec. 52-
2-704, MCA, IMP, Sec. 52-2-704, MCA; NEW 2003 MAR p. 981, Eff.
5/9/03.)
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CHI LD AND ADULT FOOD CARE PROGRAM 37.75.201
Subchapter 2
Sponsor s

37.75.201 DAY CARE HOVE SPONSORI NG ORGANI ZATIONS (1) The
Mont ana CACFP sets geographical boundaries of operation for
sponsors. Boundaries are set based on financial viability and
need for services. Geographical boundaries followcounty |ines.

(2) In any area of the state where at |east two day care
home sponsors are currently available to all program
partici pants, additional sponsor applications are not avail abl e.

(3) If a provider would be nore efficiently served by a
sponsor in an adjacent service area, the service areas nay be
adjusted if this arrangenent is by nutual consent between the
af fected sponsors, and prior witten approval is obtained from
t he departnent.

(4) An application for a new sponsorship of famly day
care homes includes the follow ng:

(a) witten acknow edgnent of the criteria for famly day
care home (FDCH) organi zati ons;

(b) an FDCH sponsor proposal; and

(c) an oral presentation.

(5 In order to be eligible to participate in the Mntana
CACFP FDCH, a prospective sponsor nust denonstrate:

(a) need for the services to be perforned;

(b) the service area to be served under the new sponsor's
pl an; and

(c) financial capability, accountability, and viability as
wel |l as capability in program operations.

(6) A prospective sponsor must conplete the witten
proposal, orientation training, oral presentation and Montana
CACFP training and have been approved for each requirenent
before becom ng a sponsoring organization. The prospective
sponsor mnmust be a non-profit organization nmaintaining a tax-
exenpt status with the internal revenue service.

(7) The prospective sponsor nust submt a |list of
potential registered and operating day care providers who are
not presently served by a FDCH sponsor in the planned area of
operation in order to denonstrate need for the services to be
provi ded.
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37.75.202 DEPARTMENT OF PUBLI C HEALTH
AND HUVAN SERVI CES

(8) A sponsor nmy provide assistance to a day care hone
that has identified licensing or registration deficiencies,
provi ded prior approval is obtained fromthe departnent.

(9) In the wevent that a sponsoring organization
di sconti nues or becones di squalified from continued
participation in the CACFP, the departnent shall provide the day
care homes being served by the term nating sponsorship with a
list of alternate sponsoring organizations available in the
service area. The day care homes will be permtted 30 days to
sel ect a new sponsoring organi zation. |f a day care hone fails
to select a new sponsor within 30 days, the departnent shal
assi gn a new sponsor to be sel ected on a randombasi s from anong
those qualified in the service area. (History: Sec. 52-2-704,
MCA, [MP, Sec. 52-2-704, MCA;, NEW 2003 MAR p. 981, Ef.
5/9/03.)

37.75.202 TIERING CHANGES (1) A sponsor shall claim
meal s for purposes of reinbursenent for the day care honmes under
its sponsorship once per nonth for any one category of tiering.

(2) Achange in tier status resulting fromnew data, such
as census, inconme information, or elenmentary school information
distributed for sponsor evaluation, is effective statew de the
first day of the nonth during which the incone information
census, or elenentary school information is available to the
sponsoring organi zati on.

(3) A day care hone may submt a request for a tier change
evaluation to its sponsoring organization. | f approved, the
change will be effective as noted bel ow

(a) changes based on el enentary school attendance area or
census block are effective on the first of the nonth during
whi ch the eval uation request is received, except as provided in
(3)(c);

(b) changes based on incone fluctuations or relocation of
the provider are effective on the first day of the nonth that
t he eval uation request is docunented and verified; and

(c) a change nmade as a result of an investigation or to
correct atiering error will be retroactive to the date of the
error. (Hstory: Sec. 52-2-704, MCA; | MP, Sec. 52-2-704, MCA
NEW 2003 MAR p. 981, Eff. 5/9/03.)

Rul es 03 and 04 reserved
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CH LD AND ADULT FOOD CARE PROGRAM 37.75. 205

37.75. 205 PROVI DER ENROLL MENT (1) A sponsor shall
conplete the foll owi ng when enrolling a new day care hone:

(a) obtaining Mntana CACFP pre-approval prior to
perform ng a pre-approval visit, and perform ng a pre-approval
visit at the day care honme prior to the day care honme begi nning
participation in the CACFP. During the pre-approval visit, the
sponsor nust:

(i) determne that the hone is operating as a day care

hone;
(1i) train the provider regardi ng CACFP requirenents;
(i11) discuss docunentation requirenents, including posted
menus, neals served and attendance records; and
(1v) discuss CACFP procedure, including record retention
procedures, and provide training to ensure CACFP conpli ance.
(b) at the time of the pre-approval visit, obtain either:
(i) a copy of the registration certificate indicating the
home is currently registered to provide day care services; or
(i1i) witten docunentation fromlicensing staff indicating
t he provider has submtted all required i nformati on and has been
approved for registration; or
(rit) docunentation from licensing staff that a need
exists for the use of admnistrative assistance from a CACFP
sponsor which may be used to renedy registration deficiencies.
(2) If a registered day care hone is approved by the
sponsor during the pre-approval visit, an application and CACFP
agreenent may be conpleted and signed. The effective date to
begin CACFP participation is the date the application and
agreenent are signed by the authorized signatories for both the
sponsor and the day care hone. |If the day care hone has not yet
received a registration certificate fromlicensing staff, but
has been approved by licensing, a screen print fromthe child
care licensing system nay be used as interim |license
verification. The screen print nust show proof of registration
and the effective date of the registration for the day care hone
to begin participation in the CACFP
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37.75. 205 DEPARTMENT OF PUBLI C HEALTH
AND HUVAN SERVI CES

(3) If the location of a day care home changes:

(a) the provider my continue CACFP participation,
provi ded a sponsor pre-approval visit at the new address is
conducted within 10 business days following the first day of
operation at the new location, the new site is determ ned
accept abl e for CACFP participation, and the newsite is approved
by licensing staff for the provision of child care;

(b) a new CACFP agreenent nust be signed by both the
sponsor and provider and dated on the date of the pre-approval
visit if the standards in (3)(a) are net at that tinme; and

(c) the tiering status of the home nust be redeterni ned.

(4) If a sponsor msdates any docunment in order to
mani pul ate or circunvent a rule, the sponsor's CACFP contract
may be term nated.

(5) A sponsor shall not submit a claimfor a day care hone
which is not registered or approved.

(6) Day care hone providers must retain on file the
foll ow ng information:

(a) copies of the signed application and agreenent;

(b) notification of reasons and procedures for
term nation; and

(c) pre-approval visit forns.

(7) 1f a provider noves or changes their |egal nane, a new
application nust be filled out and marked "CHANGE'. The change
nmust be identified as a change of status.

(a) If only neal tines are changed, a "Meal Tine Change"
attachment is to be conpleted and sent in with the current
month's claim (H story: Sec. 52-2-704, MCA, I MP, Sec. 52-2-
704, MCA, NEW 2003 MAR p. 981, Eff. 5/9/03.)
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CH LD AND ADULT FOOD CARE PROGRAM 37.75.206

37.75.206 RECRU TMENT (1) A sponsoring organization may
not engage in active recruitnment of a day care hone if that hone
is participating in the CACFP under a current agreenent with any
sponsoring organi zati on.

(2) A sponsoring organization may seek to enroll a day
care provider that is not currently participating in the CACFP
or has not participated under an agreenent for at |east 30 days.

(3) If it is determ ned that a sponsoring organi zati on has
engaged in active recruitnent, as defined in ARM 37.75. 101, the
recruiting sponsoring organization wll/ be subject to
di sci plinary action.

(4) Disciplinary action may include the follow ng:

(a) first violation, a letter of warning stating that a
contract violation has occurred;

(b) second violation, a letter warning that a second
contract violation has occurred and indicating that the
sponsoring organi zation is considered seriously deficient, and:

(i) the sponsor will be required to submt a corrective
action plan; and

(ii) the sponsor will be restricted to recruiting only new
provi ders who are not currently participating in the CACFP under
a current agreenment with any other sponsoring organization.

(c) if nore than two violations occur, the departnment wll
i ssue the sponsoring organization witten notice that it is
seriously deficient and that the departnent intends to term nate
t he CACFP contract.

(5) Sinmultaneous active recruitnment of multiple providers
will be treated as a single violation. (H story: Sec. 52-2-
704, MCA; I MP, Sec. 52-2-704, MCA;, NEW 2003 MAR p. 981, Eff.
5/9/03.)

Rul es 07 and 08 reserved
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CH LD AND ADULT FOOD CARE PROGRAM 37.75.209

37.75.209 CHANG NG SPONSORI NG ORGANI ZATION (1) A day
care provider may be enrolled with only one CACFP sponsoring
organi zation at a tinme while participating in the CACFP

(2) Each sponsoring organi zation nust provide a copy of
this rule to all participating providers upon enroll nent.

(3) Except as provided in (5), a participating day care
home may change sponsoring organizations according to these
gui del i nes:

(a) a provider nmay change sponsoring organizations one
time per year, the change to be effective the first day of the
month following the notice provided in (3)(b). One tine per
year means once during the one year period beginning on the date
the provider |ast switched sponsoring organizations.

(b) to change sponsoring organizations, a provider mnust
notify their current sponsoring organization of their intention
t o change sponsoring organi zati on on or before the fifth working
day of the nonth prior to the nonth in which the change to a new
sponsoring organi zation is to be effective.

(4) A provider who fails to give tinely notification to
their sponsoring organization, as required by (3)(b), wll
continue to be under the current sponsor until the first day of
t he next |ater nonth.

(5) Any provider who is subject to and notified of
corrective action by their current sponsoring organi zati on may
not change sponsoring organi zation until the provider has been
restored to good standing for a mni num of one cal endar nonth.

(6) A sponsoring organization is not obligated to sponsor
any particular provider. (H story: Sec. 52-2-704, MCA, 1M
Sec. 52-2-704, MCA; NEW 2003 MAR p. 981, Eff. 5/9/03.)
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CH LD AND ADULT FOOD CARE PROGRAM 37.75. 302
Subchapter 3
Food Requi renents

37.75.301 NMENU EVALUATION (1) CACFP participants nust
ensure that all neals and snacks cl ai med for reinbursenent neet
all federal and state m ni mumstandards in accordance with 7 CFR
226. 20.

(2) Menu eval uations nmust be perfornmed at |east annually
for the purpose of inproving the nutritional content of neals
served in day care facilities. Sponsoring organizations shal
perform nmenu eval uati ons of each day care hone participating in
t he CACFP t hrough their sponsorship. The nenu eval uati on shal
i ncl ude review of nmenus served over the course of at |east one
nont h.

(3) Al'l entities nust nonitor, verify, docunent, and
ensure that only neals and snacks that neet federal regulations
and state mninmum standards are clained for reinbursenent.
(Hi story: Sec. 52-2-704, MCA, |MP, Sec. 52-2-704, MCA, NEW
2003 MAR p. 981, Eff. 5/9/03.)

37.75.302 | NFANT MEAL REI MBURSEMENT (1) Al neal
conponents required by the USDA i nfant neal pattern contained in
7 CFR 226. 20, which is hereby adopted and i ncorporated into this
rule, nust be supplied by the child care provider or center
with the exception of breast mlk, for a neal to be eligible for
rei nbursenent. A copy of 7 CFR 226.20 (2002) is available from
the Departnent of Public Health and Human Services, Human and
Community Services Division, 1400 Broadway, P.O Box 202952
Hel ena, MI' 59620- 2952.

(2) Except as provided in (6), neals containing breast
mlk served to infants may be clainmed for rei nbursement. O her
required or optional neal conponents nust be supplied by the
child care provider or center. |If the parent supplies any neal
conponent other than breast mlk, the neal nmay not be clai ned
for reinbursenent.

(3) Meals containing only breast mlk do not qualify for
rei nbursenent if feeding is performed naturally by the nother.

(4) Except as provided in (6), infant fornula nust be
supplied by the child care provider or center for the neal to be
eligible for reinbursenent. |f parents provide infant fornmula,

nmeal s cannot be cl ai ned.

(5) Except as provided in (6), a child care provider or
center nust provide an infant with iron-fortified fornula or
soy-based fornmula if reconmmended by the infant's parent or the
infant's health care provider.
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(6) If an infant requires a specialty fornmula such as
nutram gen, pregestiml, alinmentum and |ofenalac that is nuch
nore expensive or difficult to obtain than a regular infant
formula, the provider or center may request that the parent pay
the difference between a regular priced forrmula and the much
hi gher priced fornula. If the parents supply the specific
formula, in lieu of receipt of cash, the provider or center may
credit the parents for the value of the formula the provider or
the center woul d have supplied. A witten agreenent signed by
both the provider or center and the parents indicating how
specialty fornulas are to be provided nust be kept and nust be
avai l able for review by CACFP staff and auditors.

(7) Wiole mlk is not allowed as a neal conponent for an
infant who is 12 nonths or less of age. (History: Sec. 52-2-
704, MCA, I MP, Sec. 52-2-704, MCA, NEW 2003 MAR p. 981, Eff.
5/9/03.)

37.75.303 COVBI NATION FOODS (1) Each day care center or
day care honme shall I|ist conponents of conbination foods on
menus as required by the Mntana CACFP. Combi nati on foods
i nclude, but are not limted to the foll ow ng:

(a) chili (ground turkey/beans);

(b) chicken casserole (chicken/ricel/broccoli); and

(c) tacos (soft tortilla/ground beef/cheese/lettuce and
t omat 0) . The provider or center is responsible for ensuring
t hat conbi nati on foods provi de adequate anobunts of the required
meal conponents for the age group being served. (History: Sec.
52-2-704, MCA; | MP, Sec. 52-2-704, MCA; NEW 2003 MAR p. 981
Eff. 5/9/03.)
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Subchapter 4
Recor ds

37.75.401 TRAINING AND TRAINING RECORDS (1) A center
must provide annual staff training on CACFP requirenents,
including those related to nutrition education, neal services
and food safety.

(2) Each entity nust provide free training to each day
care hone provider or center it sponsors under the CACFP.
Initial training for each provider or center nust occur before
any nmeal or snack is served for which CACFP reinbursenent is
cl ai med.

(3) Training sessions nust be provided at |east annually
for each day care provider or sponsored center

(4) An entity nust docunent each training session by
keeping on file:

(a) an agenda which lists the date, tine, and | ocation of
each training session and the topic or topics discussed;

(b) the nanes of the training facilitator or facilitators
and their qualifications;

(c) the anticipated educati onal outcones for each training
session; and

(d) a roster |abeled with the course name and subject
matter, signed by each training session participant.

(5) The following individuals nust attend at |east five
hours per federal fiscal year of CACFP training provided by the
depart nment:

(a) the CACFP program director from each type of
i ndependent center;

(b) one cook or nutrition coordinator from each
i ndependent center;

(c) the CACFP program director from each sponsoring

or gani zati on sponsoring a child care center;

(d) one cook or nutrition coordinator fromeach sponsoring
or gani zati on sponsoring child care centers; and

(e) at least one other staff person from each center
sponsor ed.
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(6) Each sponsor of day care honmes nust provide, free of
charge, a mnimumof five hours of training to the day care hone
providers it sponsors concerning CACFP requirenents, including
those relating to nutrition education, neal service, and food
safety. The training to be provided by the sponsor nust be
submtted to the departnent in a witten training plan and nust
be approved by the departnent as part of its annual renewal
packet and whenever the training content or nmethod of providing
the training changes. Sponsors shall provide the approved
training frequently enough and in convenient |ocations so that
day care hone providers have a reasonable opportunity to
participate in the training.

(7) Each sponsor nust retain on site all information
relating to training provided by that sponsor for a period of at
| east the three prior federal fiscal years, plus the current
federal fiscal year. (H story: Sec. 52-2-704, MCA, |MP, Sec.
52-2-704, MCA; NEW 2003 MAR p. 981, Eff. 5/9/03.)

37.75.402 M LK PRODUCTION RECORDS (1) Al reviews of
centers perforned by departnent staff and auditors under
departnment contract will evaluate the mlk purchase quantity
docunentation and conpare it to the neals clained that require
a mlk volume conponent.

(2) Notwi thstanding any other rule, if enough mlk is not
pur chased and docunented to neet the m ni nrumneal conponent m |k
volunme requirenent, a corresponding neal rei mbur senent
di sal | onance shall be made. The m |k volunme requirenents of 7
CFR 226. 20 are hereby adopted and i ncorporated into this rul e by
reference. Copies of 7 CFR 226.20 (2002) are avail able fromthe
Departnent of Public Health and Human Services, Human and
Community Services Division, 1400 Broadway, P.O Box 202952
Hel ena, MI 59620-2952. (Hi story: Sec. 52-2-704, MCA;, | M
Sec. 52-2-704, MCA; NEW 2003 MAR p. 981, Eff. 5/9/03.)
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37.75.403 RECIPES REQU RED (1) AIl program providers or
centers nust nmaintain docunentation as to the creditability of
baked goods as a bread/ bread alternate.

(2) Each day care center or day care honme shall naintain
docunent ati on of br ead/ br ead alternate I ngredients.
Docunentation may include a recipe, food |abel, or child
nutrition (CN) |abel for the food item This docunentation is
to be used to assess whether the primary ingredient (by weight)
of the itemis whole-grain and/or enriched flour and therefore
creditable as a bread/ bread alternate.

(3) Exanples of recipes/food | abels that shoul d be kept on
file include but are not limted to the foll ow ng:

(a) bananal/carrot/zucchini bread;

(b) browni es/bars;

(c) cookies;

(d) gingerbread; and

(e) granola bars.

(4) It is the responsibility of the provider or center to
ensure that all itens clainmed as bread/ bread alternates neet the
criterialisted in the grains/breads section of "Crediting Foods
in Child and Adult Care Food Prograni. The August 2001 edition
of "Crediting Foods in the Child and Adult Care Food Progrant is
hereby adopted and incorporated by this reference. A copy of
t he grai ns/breads section of "Crediting Foods in Child and Adul t
Care Food Progranmt is available from the Departnent of Public
Health and Human Services, Human and Conmunity Services
Di vision, 1400 Broadway, P.QO Box 202952, Helena, MI 59620-
2952. (History: Sec. 52-2-704, MCA; | MP, Sec. 52-2-704, MCA
NEW 2003 MAR p. 981, Eff. 5/9/03.)
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Subchapter 5
Revi ews

37.75.501 REVIEWS OF DAY CARE HOVE SPONSORI NG
ORGANI ZATI ONS (1) The departnent will conduct at |east one
revi ew of each day care hone sponsoring organi zation during each
period consisting of tw federal fiscal years (FFY) for
sponsoring organi zations with 100 or nore hones. The depart nent
will conduct at I|east one review of each day care hone
sponsoring organi zation during each period consisting of three
FFYs for sponsoring organizations with | ess than 100 hones.

(2) The sponsoring organization nust ensure that all
program records are available during any review Pr ogr am
records incl ude:

(a) docunentation to substantiate that the procedures
outlined in the sponsoring organization's current mnmanagenent
pl an have been and are being followed; and

(b) docunentation of clains processed and fiscal activity
for the three preceding FFYs, plus the current FFY.

(3) During the review of a sponsoring organization:

(a) if the sponsoring organization is found to be
deficient and corrective action is required, the adm nistrative
portion of clains paynments for that sponsoring organization may
be withheld until the departnent verifies that the required
corrective action is conplete, up to a maxi nrumof 45 days beyond
t he date of claimsubm ssion; and

(b) any request for income eligibility fornms or any
additional information requested by the departnment in a
corrective action letter nust be provided to the departnent
within 30 days after the sponsoring organization receives the
corrective action letter. Al'l msclassified provider incone
eligibility forns nust be corrected back to the date they were
signed, or, in the case of tiering, correction nust be nmade back
to the date of the determnation or the date first clainmed
(Hi story: Sec. 52-2-704, MCA; |IMP, Sec. 52-2-704, MCA; NEW
2003 MAR p. 981, Eff. 5/9/03.)
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37.75.502 REVIEWS OF CENTERS AND SPONSORS OF CENTERS

(1) The departnent wll conduct one announced or
unannounced visit in each three year period.

(2) Information that nust be available at the tinme of the
visit includes but is not limted to the foll ow ng:

(a) attendance records and sign in/out sheets;

(b) food receipts, by nonth of purchase;

(c) food service |abor docunentation;

(d) food production records, including witten evidence of
specific food quantities prepared,

(e) incone eligibility forns;

(f) nenus;

(g0 mlk receipts, by nonth of purchase;

(h) nonthly financial reports; and

(1) staff training records.

(3) If the center is found to be deficient and corrective
action is required, clains paynent may be withheld up to 45 days
while the departnent verifies that the required corrective
action is conplete.

(4) If mlk purchases are |less than 100% of the required
anount as set forth in 7 CFR 226. 20, the departnment nmay require
the center to provide receipts to the departnent docunenting the
m | k purchases for the subsequent three nonths. Cains will be
adj usted proportionately if less than 100% of the required
anount is docunented. Continued shortages of m |k nmay extend
this docunentation and adjustnent process. In addition, the
department may pursue ot her |egal renedies.

(5 Meal record deficiencies in neal production records
shall result in correspondi ng neal reinbursenent disall owances.
I f records are i nconplete or mssing, the departnent nmay require
the center to provide additional nonths of production records to
the departnment with the submssion of the center's future
clainms. |f docunentation is not supplied in accordance with the
requests, paynent shall not be nmade and clains will be returned
as inconplete. |If nmeal records are not avail able on site at the
time of the review, neals wll be disallowed. |In addition, the
department may pursue ot her |egal renedies.
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(6) Incone eligibility forms that are corrected in
response to a corrective action plan nust be copied and
submtted to the departnent with all related clains. Failure to
attach corrected inconme eligibility fornms may result in the
cl ai m being returned unpaid as inconplete.

(a) Al ms-classified income eligibility forms nust be
corrected back to the date of the signature of the adult
househol d nmenber on the forns. A provider shall provide all
inconme eligibility fornms not available on site at the tine of a
review pursuant to a corrective action plan.

(7) Awvisit toachild care center may be conducted by the
departnment's CACFP staff approximately 90 days after the child
care center's enrollnment date. The purpose of the 90-day visit
is primarily educational and is intended to ensure that the
organi zation has established the appropriate files and
procedures for successful CACFP operation.

(8) Each full nonth may be subject to review (Hi story:
Sec. 52-2-704, MCA; | MP, Sec. 52-2-704, MCA;, NEW 2003 MAR p.
981, Eff. 5/9/03.)
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Subchapter 6
Enf or cenent

37.75.601 APPEALS AND FAIR HEARINGS (1) Except as
provided in (2), an entity nmay appeal an adverse adm nistrative
action through the departnent's office of fair hearings pursuant
to the procedures provided in ARM Title 37, chapter 5. An
entity nmust file a witten request for an appeal within 15
calendar days of receiving notification of an adverse
adm nistrative action by providing the witten request to the
Department of Public Health and Human Services, Quality
Assurance Division, Ofice of Fair Hearings, 2401 Colonial
Drive, P.O Box 202953, Helena MI 59620-2953.

(2) A day care honme may only participate i n CACFP t hrough
a sponsoring organization. A participating day care hone may
appeal through the departnent's office of fair hearings when
there is a determnation to term nate the honme's participation
in the CACFP. Al other adverse adm nistrative actions taken
agai nst a day care hone nust be reviewed through the sponsoring
organi zation's internal review process.

(3) Decisions nmade by food and nutrition services of the
USDA pertaining to requests for exceptions to the clains
subm ssion deadlines are not subject to appeal through the
state's adm nistrative appeal process. (Hi story: Sec. b52-2-
704, MCA, I MP, Sec. 52-2-704, MCA; NEW 2003 MAR p. 981, Eff.
5/9/03.)
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37.75.602 CORRECTIVE ACTION PLAN (1) An entity receiving
notice that it is seriously deficient, or deficient in sone
aspect of the CACFP, shall submt to the departnment a corrective
action plan to correct the deficiency, postmarked within 30 days
of receipt of the deficiency notice provided by the departnent.
Any entity that fails to submt a tinmely corrective action plan
will be determined to be seriously deficient, or if the original
notice stated the entity was seriously deficient, the entity may
be subject to term nation in accordance with the provisions set
forth in 7 CFR 226.6

(2) Al corrective action plans are subject to review and
approval by the departnent. If a corrective action plan is
rejected by the departnment, a revised corrective action plan
that addresses the deficiencies in the original plan nust be
submtted to the departnent no later than 15 cal endar days from
the date of the notice of rejection of the original plan. Any
entity that fails to submt an anmended corrective action plan
wi thin 15 cal endar days shall be determ ned seriously deficient,
and may be subject to termination fromthe program

(3) The departnent hereby adopts and incorporates by
reference 7 CFR 226. 6 (2002), which specifies the adm nistrative
responsibilities, including those when a serious deficiency
exi sts, of a state agency adm nistering the CACFP. A copy of 7
CFR 226.6 (2002) may be obtained fromthe Departnent of Public
Health and Human Services, Human and Conmunity Services
Di vision, 1400 Broadway, P.QO Box 202952, Helena, MI 59620-
2952. (History: Sec. 52-2-704, MCA; | MP, Sec. 52-2-704, MCA
NEW 2003 MAR p. 981, Eff. 5/9/03.)
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37.75.603 TERM NATI ON AND RE- ENROLLMENT OF A DAY CARE HOME
PROVIDER (1) Wen a sponsoring organi zation term nates a day
care hone provider for being seriously deficient, the sponsoring

organi zation shall send to the departnent a copy of the
termnation letter that is sent to the provider. Upon receipt
of this notification, the termnated provider's nane wll be

added to the state list of termnated providers, sent to all
sponsoring organizations, and included on the nationa
disqualified |ist.

(2) If a termnated provider wants to return to program
participation, the provider nust:

(a) fully and permanently correct the serious deficiency;

(b) provide proof that the provider is no |longer listed on
either the state or national disqualified Iist; and

(c) contact the termnating sponsor and request re-
enrol | ment.

(3) |If the sponsor does re-enroll a provider who has been
termnated for one or nore serious deficiencies, the sponsor
shal |l conplete the foll ow ng:

(a) notify the state CACFP of the re-enrollnent in
writing;

(b) wvisit the honme at |east twice per nonth for the first
t hree nont hs;

(c) conplete a parent survey at |east once in the first
t hree nont hs;

(d) during the second three nonths of re-enrollnment, the
sponsor nust visit the hone at | east once a nonth; and

(e) conplete a parent survey at |east once in the second
t hree nont hs.

(4) An entity or provider term nating operations with the
CACFP whi |l e under corrective action wll still be placed on the
national disqualified |list as well as the state list. (History:
Sec. 52-2-704, MCA; I MP, Sec. 52-2-704, MCA; NEW 2003 MAR p
981, Eff. 5/9/03.)
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